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STATEMENT OF THE CASE 
Nature of the Case 
The State of Idaho appeals from the district court's order granting Mr. Fridley's 
motion to suppress. The State alleges that the district court erred when it granted the 
motion to suppress. Mr. Fridley maintains that the State has failed to show any error in 
the district court's determination that the search of his vehicle violated his Fourth 
Amendment rights. 
Statement of the Facts and Course of Proceedings 
Mr. Fridley was parked in a parking lot in Coeur d'Alene around 8 p.m. with his 
engine turned off when Sergeant Sutton approached on foot and told him that he 
received a call from dispatch reporting that a car matching Mr. Fridley's car was being 
driven erratically. (Tr., p.13, Ls.11-24, p.38, Ls.3-20.) Mr. Fridley explained that he did 
not think he had been driving erratically, but he had been texting while driving. 
(Tr., p.21, Ls.1-6.) Sergeant Sutton saw an open can of beer in the center console and 
Mr. Fridley admitted that he had been driving with the open container. (Tr., p.38, L.21 -
p.39, L.3.) When asked if there was anything else in the car that Sergeant Sutton 
should be worried about, Mr. Fridley stated that there was not. (Tr., p.18, Ls.21-22.) 
Sergeant Sutton asked Mr. Fridley to step out of the car to participate in field 
sobriety tests, which Mr. Fridley completed to Sergeant Sutton's satisfaction. (Tr., p.39. 
Ls.3-7.) Sergeant Sutton cited Mr. Fridley for a misdemeanor for the open container 
and delivered the citation to Mr. Fridley. (Tr., p.39, Ls:17-25.) However, rather than 
releasing Mr. Fridley at this point, Sergeant Sutton continued to detain him while he 
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searched the car. (Tr., p. H), Ls.16-23.) In tho car, Sergeant Sutton found a small bottle 
of liquor 1 a pipe, baggies, a scale, and three small bind!es of suspected 
methamphetamine. (Tr., p.1·1, Ls.3-19.) 
Mr. Fridley filed a motion to suppress, which was granted by the district court. 
The district court held that Sergeant Sutton did not have probable cause to search 
Mr. Fridley's car. (Tr., p.40, L.22 - p.41, L.3.) Specifically, the district court cited 
Sergeant Sutton's own assertion that there were no objective facts at the time to believe 
that there was anything else in the car beyond the one can of beer. (Tr., p.41, Ls.4-19.) 
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ISSUE 
The State states the issue on appeal as: 
Did the district court err by concluding that the observation of contraband in plain 
view did not provide probable cause to search the vehicle under the automobile 
exception? 
(Appellant's Brief, p.4.) 
Mr. Fridley rephrases the issue as: 
Did the district court err when it held that the search of Mr. Fridley's vehicle 
violated the Fourth Amendment? 
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ARGUMEf'..JT 
The State Has Failed To Show Any Error In The District Court's Decision That The 
Search Of Mr. Fridley's Vehicle Violated His Fourth Amendment Rights 
A. Introduction 
The district court determined that Sergeant Sutton searched Mr. Fridley's vehicle 
without probable cause and, therefore, the search violated Mr. Fridley's Fourth 
Amendment rights. The State has failed to shmv any error in the court's decision that 
the search was illegal and, therefore, the district court's order suppressing evidence 
should be affirmed. 
B. Standard Of Review 
In State v. Cutler, 143 ldat10 297 (Ct. App. 2006), the Court of Appeals 
articulated the following standard of review for an appeal from a motion to suppress: 
The standard of review of a suppression motion is bifurcated. When a 
decision on a motion to suppress is challenged, we accept the trial court's 
findings of fact which are supported by substantial evidence, but we freely 
review the application of constitutional principles to the facts as found. At 
a suppression hearing, the power to assess the credibility of witnesses, 
resolve factual conflicts, weigh evidence, and draw factual inferences is 
vested in the trial court. 
Id. at 302 (citations omitted). 
C. The District Court Correctly Held That Sergeant Sutton Did Not Have Probable 
Cause To Search Mr. Fridley's Vehicle 
The Fourth Amendment to the United States Constitution prohibits unreasonable 
searches. Warrantless searches are presumed to be unreasonable, but the State may 
overcome this presumption by demonstrating that a warrantless search fell within a well-
recognized exception to the warrant requirement or was otherwise reasonable under the 
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circumstances. State v. Weaver, 127 Idaho 288, 290 (1995). Under the automobile 
exception, police may search an automobile and the containers within it when they have 
probable cause to believe that the automobile contains contraband or evidence of a 
crime. State v. Gallegos, 120 Idaho 894,898 (1991). 
It is the State's burden to establish that the warrant!ess search fell within one of 
the exceptions to the warrant requirement. State v. Bottelson, 102 Idaho 90, 92 (1981) 
If the government fails to meet this burden, the evidence acquired as a result of the 
illegal search, including later-discovered evidence derived from the original illegal 
search, is inadmissible in court. Segura v. United States, 468 U.S. 796, 804 (1984 ); 
State v. Brauch, 133 Idaho 215, 2-19 Cl 999). 
In this case, the State has failed to present any facts to support Sergeant 
Sutton's search of Mr. Fridley's vehicle. To the contrary, Sergeant Sutton himself 
testified that there were no objective facts that led him to believe that there was 
additional contraband in the vehicle, but that he searched the vehicle just to "make sure 
there [were] no other open containers." (Tr., p.22, Ls.9-19, p.41, Ls.3-8.) 
Contrary to the State's assertion on appeal, the facts here are very different from 
those in State v. Wigginton, 142 Idaho 180 (2005). In Wigginton, the officer testified 
that he stopped a motorist for speeding and, although the motorist passed the field 
sobriety tests, the officer could smell the "overwhelming" odor of alcohol coming from 
the vehicle and both occupants of the car denied they had been drinking. Id. at 183. 
Since both people denied drinking, the officer concluded that the smell of alcohol could 
only be corning from a container inside the car. Id. The Court of Appeals held that the 
cumulative facts supported probable cause for a search of the vehicle, but specifically 
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stated that an odor of alcohol that may be emanating from the people in a car did not 
automatically justify a search of the car, and it was only the odor combined vvith denials 
from the occupants that they had been drinking that justified the search. Id. 
Here, there is no testimony about any odor coming from the vehicle. Mr. Fridley 
did not make any statements about having any other containers of alcohol. Sergeant 
Sutton did not see any other containers. In short, the State failed to meet its burden of 
establishing probable cause because there were zero facts to support a search of 
Mr. Fridley's vehicle. On appeal, the State has presented no authority to support its 
position that the presence of one open container, without more, justifies the search of a 
vehicle to look for more open containers. Sergeant Sutton's blanket assertion that there 
could have been other containers in the car, without any facts to support the assertion, 
does not pass constitutional muster. Therefore, the district court correctly held that the 
vehicle search violated Mr. Fridley's Fourth Amendment rights. 
D. The District Court Correctly Decided That The Evidence Obtained In Violation Of 
The Fourth Amendment Must Be Suppressed, As It Is Fruit Of The Illegal 
Government Activity 
The application of the exclusionary rule to suppress evidence is appropriate only 
to evidence that is fruit of the illegal governmental activity. Segura, supra, 468 U.S. at 
815; Wong Sun v. United States, 371 U.S. 471 (1963); State v. Bainbridge, 117 Idaho 
245, 249 (1990). The test is "whether, granting establishment of the primary illegality, 
the evidence to which instant objection is made has been come at by exploitation of that 
illegality or instead by means sufficiently distinguishable to be purged of the primary 
taint." Wong Sun, 371 U.S. at 488. Suppression is required if "the evidence sought to 
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be suppressed would not have come to light but for the government's unconstitutional 
conduct." Wigginton, supra, 142 Idaho at 184. 
As discussed above, Sergeant Sutton violated Mr. Fridley's Fourth Amendment 
rights when he searched his vehicle without probable cause. Had the illegal search not 
occurred, the contraband would not have been discovered. The State failed to meet its 
burden of showing that the evidence is untainted; therefore, the district court correctly 
held that all the evidence collected and statements obtained after the illegal search 
should be suppressed. 
CONCl_USION 
Mr. Fridley respectfully requests that this court affirm the district court's order 
granting his motion to suppress. 
DATED this 22nd day of April, 2015. 
KIMBERLY E. SMITH 
Deputy State Appellate Public Defender 
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